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• United States v. Fumo 

o Former State Senator Vince Fumo was put on trial for fraud, tax evasion, and 
obstruction of justice. During the course of his trial, one of the jurors posted the 
following on Facebook and Twitter: 
 Sept. 18: (apparently upon a continuance of the trial due to judge's illness): 

“[Juror 1] is glad he got a 5 week reprieve, but still could use the money ...” 
 Jan. 11: (apparently referring to the end of the government's case): “[Juror 1] is 

wondering if this could be the week to end Part 1?” 
 Jan. 21: “[Juror 1] wonders if today will really be the end of Part 1? ? ?” 
 Mar. 4: (conclusion of closing arguments): “[Juror 1] can't believe tomorrow may 

actually be the end!!!”  
 Mar. 8: (Sunday evening before second day of deliberations): “[Juror 1] is not 

sure about tomorrow ...” 
 Mar. 9: (end of second day of deliberations): “[Juror 1] says today was much 

better than expected and tomorrow looks promising too!” 
 Mar. 13: (Friday after completion of first week of deliberations): “Stay tuned for 

the big announcement on Monday everyone!” 
o Following Fumo’s conviction, he challenged the jury’s verdict, arguing that by making 

these posts, Juror #1 violated Fumo’s right to a fair and impartial trial, and further by he 
accessing these sites violated the prohibition against discussing the case imposed on 
jurors. 

o Although ultimately the Court found that there was no violation of Fumo’s rights and a 
new trial was not warranted, the matter required a substantial amount of unnecessary 
litigation. 

o Ultimately, the Court found that while imposing restrictions on juror use of social media 
was necessary, violation of such a restriction did not mandate a new trial. 
 

• United States v. Drummond 
o Judge Kane held that photographs posted on Myspace depicting the defendant holding 

cash were relevant as circumstantial evidence of drug trafficking in such a case, but 
also “pose[d] a significant risk of provoking an emotional reaction from the jury—that he 
is a drug dealer because he looks like a drug dealer in the photos—, which is likely to 
outweigh the probative value of him possessing an unknown amount of cash from an 
unknown source.”  

o She noted that evidence was likely available to the effect that the defendant had 
significant cash despite no legitimate income, which would be less prejudicial than the 
photos and render them unnecessary.  

o However, she deferred ruling on the admissibility of the photos until the trial, so that an 
evaluation could be conducted as other evidence was presented regarding whether or 
not the probative value of the photos outweighed the prejudicial nature of same.
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• Quagliarello v. Dewees 
o Quagliarello included a claim for emotional distress damages in a civil rights case 

against a police officer arising out of a traffic stop. 
o Defendants sought to introduce pages of photographs posted on Myspace by 

Quagliarello featuring her with her friends, playing with a dog, drinking at a party, and 
riding a mechanical bull, all after the traffic stop in question. 

o The Court found that the photographs were relevant to her claim of emotional distress, 
and would be admissible if she testified on direct examination as to any alleged 
emotional distress. 
 

• Brown v. Montgomery County 
o Brown filed suit challenging his termination from his position as a platoon supervisor at 

the Montgomery County Emergency Operations Center, arguing that the termination 
was based on his status as a Whistleblower and violated his due process rights. The 
Court dismissed the Whistleblower claim on statute of limitations grounds, and granted 
summary judgment on the due process claims. While neither of these decisions 
accepted the reason cited for his termination, neither did they suggest that the reason 
was an inappropriate basis for a termination. 

o Brown was fired for posting pictures of himself and fellow dispatchers engaged in a 
holiday gift exchange while on duty and at their work stations that included cases of 
beer, bottles of liquor, and sex toys. 
 

• Breslin v. Dickinson Tp. 
o A lesson in remembering that the internet is forever. 
o A fairly well-known Harrisburg civil rights attorney addressed an ex parte letter to Judge 

Kane which raised issues regarding Judge Kane’s perceived bias against him on 
discovery matters in a civil rights case he was pursuing for a client. The letter was 
posted by the attorney’s former law partner on his website, where the Defendants 
obtained and referenced it in filings with the Court, explaining how they obtained it. 

o The Harrisburg attorney denied that the letter was available on the website, essentially 
calling the defense attorneys liars. 

o However, the Court was able to verify that in fact the letter was still available on the 
website via a link that was no longer “active”, noting that the Harrisburg attorney’s denial 
was an unethical and untruthful statement that would result in the imposition of 
significant sanctions. 

 


